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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2002 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Tom Stephens (Minister for Housing and Works) in charge of the Bill. 

Clause 4: Section 53 amended - 
Debate was interrupted after the clause had been partly considered. 

Hon DEE MARGETTS:  Events appear to have overtaken my question.  We were very entertained by the Leader 
of the House in his position as adviser to the minister representing the Minister for the Environment and 
Heritage.  My question was: will a ministerial adviser assist in this committee stage?  However, now that an 
adviser is present, my question has been answered. 

Clause put and passed.  

Clause 5: Section 54 amended - 
Hon ROBYN McSWEENEY:  I move - 

Page 2, line 18 - To insert after “consultation” - 

through a mutually agreed process 

If this amendment is passed, proposed section 54 will provide that management plans for land in a state forest or 
timber reserve be prepared by the Conservation Commission of Western Australia through the agency of the 
Department of Conservation and Land Management in consultation with the Forest Products Commission.  
When this Government came to power, it decimated the south west timber industry.  It did not consult with that 
community and it did not have a mandate.  The Government came into office with 37 per cent of votes and it still 
has only 37 per cent of the vote.  The area was sustainable and had the best managed forests in the world.  Hon 
Christine Sharp said that we would run out of trees.  That was a ridiculous comment.  The industry was being 
managed in a sustainable way with consultation.  The 680 000 cubic metres of jarrah originally available has 
gone down to possibly 140 000 cubic metres - we do not know.  The industry cannot survive on 140 000 cubic 
metres alone; it needs more than that.   

It worries me that we are getting rid of three ministers and giving one minister overriding power.  What is the 
Government’s definition of “consultation”?  It is not the same as my definition, which worries me.  This is 
outrageous. 
Hon Kim Chance:  The question of consultation does not apply to me as the minister.  It applies to the Forest 
Products Commission.  
Hon ROBYN McSWEENEY:  Yes, that is right.  It gives total power to the Minister for the Environment and 
Heritage.  Under the old Act, three ministers would get together over a mutually agreed process.  I do not know 
what this Government’s definition of “consultation” is but it is not the same as my definition.  Despite the 
Government coming down heavy-handedly on Manjimup, those people will hold a cherry festival on September 
14.  They have consulted, through a mutually agreed process, and decided that their town will not go under but 
will win and come out ahead, despite the policies of this Government.   
Hon Alan Cadby:  And vote Liberal.   
Hon ROBYN McSWEENEY:  Of course they will vote Liberal!  It is outrageous that one minister will have the 
overriding power.  The three bodies should consult in a mutually agreed process.  If this amendment is accepted, 
the Conservation Commission and the Forest Products Commission will need to agree on this process.  I would 
like to know what consultation means to this Government.  My amendment will ensure that genuine consultation 
occurs.  Is the minister paying lip service and giving a token commitment to consultation?  If it chooses, the 
Conservation Commission can completely ignore whatever advice might come from the Forest Products 
Commission.  We are trying to ensure that the Forest Products Commission and later the Water and Rivers 
Commission have their views taken so seriously that they must act jointly.  
This issue relates to our fundamental objection to this Bill.  The Opposition is not convinced that the replacement 
of the words “acting jointly” with the words “in consultation” will give the Forest Products Commission any 
satisfaction in the involvement of the draft forest management plan process.  The public of Western Australia 
deserves to know more detail before this legislation is passed.  The views of the Forest Products Commission are 
extremely important and do not deserve to be dismissed with the wave of a hand, which could occur if the 
Conservation Commission is overbearing in the consultation process.  I ask again: what does the minister mean 
by consultation? 
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Hon NORMAN MOORE:  I support the amendment moved by Hon Robyn McSweeney; albeit, it is a second-
best scenario.  The words “acting jointly” should stay in the Act rather than be replaced with the words “in 
consultation with”.  The explanation of the minister on clause 4 is inadequate.  When the Parliament is 
considering legislation, it is not good enough for the minister to say that an Act is being changed because of 
government policy and that it announced it during the election campaign and it will implement it.  In the context 
of the Bill, ministers should provide detailed reasoning on each clause.  We have been told that the 
Government’s position is that decisions on management plans will be made ultimately by the Minister for the 
Environment and Heritage, and other ministers will have involvement through the cabinet process.  However, the 
Government decided to exclude the Forest Products Commission and the Water and Rivers Commission from 
the process provided for in section 53 of the Act.  

The Bill amends section 54, which is headed “Management plans to be prepared” and provides for the proposed 
forest management plan to be considered jointly by the Forest Products Commission and the Conservation 
Commission.  The words “considered jointly” will be replaced simply with “in consultation with”.  Consultation 
can mean whatever people want it to mean.  When Brian Burke appointed the Electoral Commissioner in about 
1987, he told the Leader of the Opposition that the Electoral Commissioner would be Joe Bloggs.  The Leader of 
the Opposition said, “You are required to consult with me under the Act on that.”  Mr Burke said, “Well I’ve just 
consulted with you.”  In other words he had just told him who had the job.  The Government seems hell-bent on 
deleting the words “acting jointly” and replacing them with “in consultation with”; therefore, Hon Robyn 
McSweeney’s amendment to add the words “through a mutually agreed process” would give some certainty and 
substance to the consultation process.  The Conservation Commission and the Forest Products Commission in 
the first instance and the Conservation Commission and the Water and Rivers Commission in the second 
instance would at least be required to determine a mutually agreed process for the way in which the consultation 
was to take place.  That would give both agencies a chance to determine the consultation process.  I do not think 
it will create a problem.  It does not require those organisations to act jointly, but it will at least qualify the way 
the consultation will occur.  I strongly support the amendment moved by Hon Robyn McSweeney as the second-
best scenario we can put forward now.  I urge the House to agree to this because it will ensure that the 
consultation that the Government says will occur will be mutually agreed by the parties involved.  That means 
the consultation will then take place in a proper and balanced way, unlike the consultation to which I referred a 
moment ago, which was totally lopsided and without substance. 

Hon BRUCE DONALDSON:  I also support the amendment moved by Hon Robyn McSweeney.  I am very 
pleased that the Department of Fisheries and the Department of Mineral and Petroleum Resources were excluded 
from the effects of this you-beaut, doozey idea of so-called consultation and elimination of other ministers in 
decision making.  It is sad that the collective knowledge will not be used.  I have found in life that many people 
think they are the font of all knowledge, but they are the only people who believe that.    

I refer to the protracted debate on the Jurien Bay Marine Park.  The Conservation Council could not stand the 
heat so it opted out of making decisions on that advisory committee and resigned.  It did not have the intestinal 
fortitude to sit on that committee, but in the wider community its members began sniping and moaning and tried 
to whip up emotional support among people.  That is the way some of our conservation groups in this State act.  
Members of those groups do not have - I could use another word but I will not lower the standard of the House - 
intestinal fortitude.  I am sure all members know what I am talking about.  To allow one minister to have that 
power when the fisheries and mining portfolios are covered is a stupid move.  I am surprised that a Government, 
even its cabinet ministers, should allow this to occur.  Ministers must be able to sit down with their cabinet 
colleagues and work through these issues.  That is preferable because people can provide different points of 
view.  That one minister will take advice from a group of people who have only one interest at heart - namely, to 
stop development completely - is wrong.  We must face that.  We have enough examples of how that can happen 
in our society today.  If we allow that mob to control the agenda in this State, we might as well turn off the lights 
and leave.  Development in this State has given this State a healthy economy and a good way of life for its 
people, and it has provided amenities and infrastructure from which each and every one of us benefit.  In this day 
and age, all people have a greater awareness of what the environment means to them.  What gets up my nose is 
being told what to do by a rabid group of people, most of whom are ill informed.  

Hon Dee Margetts:  Like the scientists. 

Hon BRUCE DONALDSON:  I remind Hon Dee Margetts that the scientists could tell us that our forests were 
the best managed forests in the world. 

Several members interjected. 

Hon BRUCE DONALDSON:  That group over there believes it is the sole font of knowledge.  I have news for 
it: it is not.  Lord help this State if we ever have to rely on a mob of Greens to look after it.  This is a very silly 
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move by the Government.  It will rue the day it introduced this Bill.  The minister’s cabinet colleagues will run 
into problems.  They will not be very happy that they will have no real say about matters that fall within their 
portfolio responsibilities because one single minister - irrespective of who it is - is listening to a one-idea group.  
Those ministers will rue this day.  As the Leader of the Opposition has already indicated, this amendment is 
second best; however, it will at least provide a framework to enable a better form of consultation than that 
offered by the loose-lipped wording of the clause.   

Hon CHRISTINE SHARP:  Not surprisingly, I do not support the amendment moved by Hon Robyn 
McSweeney.  We need to regain a sense of perspective.  We are considering whether the current requirement for 
the Conservation Commission to act jointly with other agencies should be replaced by a requirement for it to act 
in consultation with those agencies.  Consultation is universally respected as a good way of going about things.  
It is not like we are saying that the Conservation Commission should never, ever talk to anyone else, particularly 
other governments or ministers.  On the contrary, we are inserting a requirement for it to consult.  Let us not lose 
our sense of perspective.  We are simply removing the requirement for the Conservation Commission to act 
jointly with organisations.  The amendment moved by Hon Robyn McSweeney to include the words “through a 
mutually agreed process” is an attempt to undermine the thrust of this Bill.  It is not a meek and mild amendment 
but an amendment that attempts to rob the Bill of its objective.  The member is most keen to reinsert a notion of 
equality in the determination of forest management plans by the Forest Products Commission, the Department of 
Conservation and Land Management and the Conservation Commission.  She is very keen to stand up for 
equality in those matters.  We should oppose this amendment because the purpose of this Bill is, as the minister 
has said, to streamline government decision-making processes.  That is important because it goes to the 
foundations of accountability.  In any decision-making process that seeks to provide accountability, someone or 
some organisation should wear that accountability and have paramount responsibility for the matter.  That is 
what we are attempting to do with this Bill.  We are saying that instead of maintaining a wobbly situation, we 
will give the Conservation Commission primacy in matters relating to the designation of timber reserves and 
forest management plans.  It will have the prime responsibility for the drafting of a document; however, we are 
also requiring it to consult with other organisations.  All we are asking is something that is considered normal, 
good government.  For some reason, whenever it comes to the timber industry, standard practices of good 
government must be thrown out the window.  It has an insidious influence on the principles of good government 
and sustainability.  Hon Robyn McSweeney said that the Government is offering the industry only 140 000 cubic 
metres and that it needs more than that.  If the industry needs more than that, why does it not go into the coupes 
and pick up all the logs it has left behind?  Why does it not start respecting fundamental sustainability principles?  
That is what this is about, and the member knows that.  It is also about accountability in achieving sustainability.  
If the Opposition opposes that, so be it.   
Hon NORMAN MOORE:  I think Hon Christine Sharp is exaggerating the circumstances of the Opposition’s 
amendment.  The Government is amending section 54 of the Act, which refers to the preparation of management 
plans.  We are talking about the preparation of those plans, not the decisions about what should be in them.  The 
Act requires the controlling body, the Conservation Commission, to prepare a management plan for all land 
other than state forests or those areas that include a public water catchment.  If the land is a state forest or a 
timber reserve, the Conservation Commission is required to prepare the management plan jointly with the Forest 
Products Commission, an agency that knows about the forest industry.  If the land includes a public water 
catchment, the Conservation Commission is required to act jointly with the Water and Rivers Commission, an 
organisation that knows something about water catchment areas.   
Hon Christine Sharp:  This is not an industry management plan but a forest management plan.   
Hon NORMAN MOORE:  No; management plans relate to the whole State, not just the forest.  This is where I 
think Hon Christine Sharp is getting carried away.  It is not just about forests; it is about management plans full 
stop.  The current Act provides that if a management plan relates to a state forest or a water catchment area, the 
controlling body - the Conservation Commission or the Marine Parks and Reserves Authority - must act jointly 
with the Forest Products Commission or the Water and Rivers Commission.  We think that that is how it should 
remain because we believe those agencies have the expertise and knowledge to work jointly to prepare the plan.  
This does not relate to the final decision about what will be in the plan.  That is prescribed under section 60.   

Hon Christine Sharp:  Will you support the amendment to section 60?   

Hon NORMAN MOORE:  No.  I have an argument about that as well.  However, we are not talking about the 
ultimate decision-making process; we are talking about the process of putting together a plan.  Section 54 is 
headed “Management plans to be prepared”.  We think that the provision in the Act for the agencies to act jointly 
is appropriate.  The Government says that because it is too constraining on the way in which it wants to do 
business, it will substitute the words “acting jointly” for “in consultation”.  We will have to wear that because the 
Greens and the Government will pass it.  I have already given a simple example of how consultation can work.  
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Often people’s idea about what “consultation” means does not involve any serious attempt to consult as the term 
is widely understood.  The meaning of “consultation” is determined by the person consulting.  Often people 
confuse consultation with simply telling somebody their position.  

Members must bear in mind that we are talking about the preparation of management plans, not the ultimate 
decision-making process.  The Conservation Commission, the Department of Conservation and Land 
Management and the Forest Products Commission should have a predetermined, mutually agreed consultation 
process to deal with forest management plans.  Everybody would then be happy because the process would be 
known.  That consultation process would have to be followed, because it had been determined and mutually 
agreed to.  Similarly, a mutually agreed consultation process between the Conservation Commission, CALM and 
the Water and Rivers Commission is in place for water catchment areas, so everybody knows how the 
consultation process will take place.  I will not pursue this matter much longer.  I am not talking about the final 
decision-making process; I am talking about a process to develop a plan.  That plan would then go through a 
series of processes before it came out of the end of the sausage machine as the adopted management plan.  I 
would have thought that it would be in the best interests of everybody to have a mutually agreed consultation 
process with all the agencies that have an interest in that land and in the preparation of the plan.   
Hon Robin McSweeney has very sensibly added a rider to the consultation process that the Government wants 
by asking that we all know what that process is.  That would lead to a better plan.  Having those people involved 
in a way that is mutually agreed would ensure that the best views and expertise of the two agencies involved in 
each case would provide a better plan.  That is what we all want.  I would love to hear the minister’s views on 
this, because members of the Opposition have debated the matter among themselves but we have not yet heard 
from the Government.  Hopefully the minister will tell us what he thinks about Hon Robyn McSweeney’s 
amendment and I also hope that he agrees with the logic behind it.   
Hon PADDY EMBRY:  I wanted to ask the minister the same question that the Leader of the Opposition asked.  
He put it a lot better than I would have.  I do not understand the Government’s problem with an agreed process.  
If it potentially leads to a better negotiation process, what is the problem with going through an agreed process?  
It is well known that if a Government wants to receive the answer it wants, it chooses who it will consult with.  
Surely this amendment would make that less obvious.  I fear that perhaps sometime down the track, in the wrong 
hands, this legislation will not provide an adequate safeguard.   
Hon TOM STEPHENS:  I will take the opportunity to continue the reply I was giving on clause 4, which was 
correctly attributed to clause 5.  It is not true that I have not started to answer this question; I just happened to be 
on the wrong clause at the time.  The amendment to this Bill does not spring from nowhere.  The Opposition 
suggested this amendment in exactly the same terms in the other place.  A comprehensive debate took place 
there and the minister articulated exactly why the Government is going down this path.  I will do my best to re-
explain the reasons for it.   
Hon Norman Moore:  You are not re-explaining it.  We are independent of the other place.  You should tell us 
what your views are. 
Hon TOM STEPHENS:  I am telling members what the Government’s view is, and I am sure that will be 
adequate for the purposes.  There is no doubt that during this debate and the debate in the other place, the 
Opposition has well and truly expressed its view.  That view has been expressed in a number of ways by Hon 
Robyn McSweeney, it was repeated and amplified by Hon Norman Moore and Hon Bruce Donaldson, and was 
further articulated by Hon Paddy Embry. 

Hon Paddy Embry:  I am not a member of the Opposition  

Hon TOM STEPHENS:  No.   

Hon Paddy Embry:  There is a difference. 

Hon TOM STEPHENS:  Indeed, although Hon Barry House wants to form a coalition with One Nation.  

Hon Barry House:  I said there is a strong association with us in terms of the way we vote in the Chamber, just as 
there is a strong association between the Labor Party and the Greens (WA).   

Hon TOM STEPHENS:  Does Hon Barry House not want to be in coalition with One Nation any more?  I 
thought he wanted to form a coalition. 

Hon Barry House:  That is a typical example of the way in which the Government works.  It has been trying to 
drum up that story for a week.  Journalists have been contacting me.  I explained to them exactly what I said and 
they told me that there was no story in that.  

The CHAIRMAN:  I have some difficulty relating whether or not one party should be in coalition with another 
party to whether the words that we are considering should or should not be inserted.   
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Hon TOM STEPHENS:  The Government believes that the consultation process with regard to the changed roles 
of other agencies in the planning process, in reference to the preparation of plans in consultation with agencies, 
will be meaningful.  It will be directed towards achieving plans that are consistent with the purposes for the 
reserves, which, in the case of state forests and timber reserves, is the conservation and recreation of timber 
production on a sustained yield basis, and water catchment protection.  The manner in which the consultation 
process will be undertaken is an administrative matter.  The administration of the legislation is ultimately the 
responsibility of the minister.  It will not be acceptable for the consultation process to be undertaken in a cursory 
or minimal manner.  The consolidated Act clearly specifies that when a matter relevant to the functions of the 
Forest Products Commission is before the Conservation Commission, the Conservation Commission shall refer 
the matter to the Forest Products Commission for its comments and advice.  There is no opportunity for those 
organisations to do otherwise.  It is a specific statutory obligation for them to do it.   

Hon Paddy Embry:  They do not have to accept it.  

Hon TOM STEPHENS:  They do not have to accept it, but they have to receive it.  They must ask for it and, no 
doubt, incorporate it with a range of advice from other people at the same time.   
Hon Robin McSweeney’s proposed amendment to clause 5 seeks to amend the agency-to-agency consultation 
proposal in the Bill from “in consultation with” to “consultation through a mutually agreed process”.  It is the 
Government’s view that an amendment along those lines would create a situation whereby a stalemate could 
occur when the consultation process could not be agreed to between the agencies, in which case the preparation 
of the relevant plan would stall.   

Hon Bill Stretch:  Good governments face and overcome these problems every day.   

Hon TOM STEPHENS:  Indeed; however, in these circumstances, under the process we have decided to 
undertake, we will fix that problem with the support of this House through our amendment to the Act contained 
in this Bill.  I am pleased that there is support for this proposed resolution of the problem in the manner that I 
have just articulated on behalf of the Government.  The implication of the stalemate scenario is that the 
respective ministers would have to step in and determine what each agency should agree to.  That could include 
a process equivalent to acting jointly, which in turn would detract from the intended pre-eminence of the 
Conservation Commission as the body responsible for the proposed management plans for the reserves vested in 
it.  The potential for such a scenario to occur is not acceptable to the community or the Government.  In those 
circumstances and for those reasons, we are delighted to see that this House has a majority of members who 
support the Bill and the clause as it stands.  We will oppose Hon Robyn McSweeney’s amendment.  We 
understand the Opposition’s view, which has been well and truly articulated.  Hon Robyn McSweeney did a 
brilliant job.  I do not think that anybody else needs to say another word.  The proposed amendment has been 
well and truly debated.  The House fully and comprehensively understands the depth of the Opposition’s feeling 
about it, but the Government does not agree with it.  In those circumstances we will oppose the amendment. 

Hon Norman Moore:  The mutually agreed process need happen only once; it need not happen with every 
management plan.  A mutually agreed one-off process would be agreed at the beginning of all the management 
plan preparations.  If you can’t get two agencies to agree to a mutual process up front, you’re not trying.  It does 
not have to be done with every management plan. 

Hon TOM STEPHENS:  I thank the Leader of the Opposition for his observations.   

Hon BARRY HOUSE:  As a member for the South West Region I have obviously been closely interested in this 
issue for quite some time and I am horrified at the turn it has taken in recent years.  Until now I have refrained 
from saying anything in this debate on specific matters because I could well have been accused of having had a 
personal involvement.  If that is the case, I will declare it: my uncle has a timber mill.  I also declare that I have 
absolutely no involvement in the business.  However, I will tell the House what is happening to his business.  He 
is - or was - one of the 10 remaining sawmillers in stage 2 of the current process that is being conducted in the 
State.  He was recently informed that he has been disqualified from that process.  That leaves nine out of the 
original 47 timber mills.  The grounds for rejection were that his business plan was insufficient.  His business 
plan was put forward for a very small timber mill in the scheme of things in Yallingup.  He is seeking only about 
6 000 cubic metres of predominantly third-grade logs.  He requests only about 500 cubic metres of first-grade 
sawlogs when he can get them.  He currently uses that resource in an extremely efficient way.  His timber 
recovery percentages are far above the larger sawmills; but he has been knocked out of the process.  His 
contention is that he has been knocked out simply because he included one word in his business plan - 
“sleepers”.  That one word - “sleepers” - frightened the horses.  The perception is that he is seeking first-grade 
timber to turn it into jarrah sleepers.  That is a total and absolute lie.  He has never worked in that way and has no 
intention of working in that way.  He has appealed that decision, but his business is likely to be destroyed by this 
process.  His business employs seven families on a full-time basis and many more on a part-time basis.  He 
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operates a business that has provided timber for many homes that are being built there by trendy, western 
suburbs people who own million-dollar holiday homes in the area.  People in his situation are galled by this 
whole process.  That is my personal story about a member of my family.  If this Bill is accepted without 
amendment, it will culminate in the ultimate victory in a long-term strategy for the extreme radical greens in this 
State. 
Let us go back to 1985 and the formation of the Department of Conservation and Land Management, which 
amalgamated environmentalists, foresters, fisheries and so on.  Over a period, the foresters in that organisation 
gradually saw themselves sidelined.  It had superb people such as Roger Underwood, Don Spriggins - personally 
known to me - and other very well-qualified, well-credentialled and experienced foresters with tertiary 
qualifications. 
Hon Bill Stretch:  With wide respect. 
Hon BARRY HOUSE:  That is right, they had wide respect.  They foresaw gradually that, over time, they would 
be overrun by environmentalists in CALM.  Worse than that, they were put down and ridiculed by extremists to 
the extent that a perception was created in the public that they were chainsaw vandals chopping down all our 
trees.  The truth could not be further away. 
This Bill, if it is not amended, will put the fox in charge of the chicken coop.  This clause refers to state forests 
and timber reserves, which perform a multitude of functions.  State forests and timber reserves are not there only 
for conservation purposes.  They were established originally for timber production - hence the name, state forests 
- but they do not perform only a conservation function for this State.  One of their uses is to perform a function 
for timber production.  They also perform functions for water catchment, honey production, wildflower picking, 
tourism and a range of other matters.  How will the people involved in those processes have an equal say?  One 
extreme movement will now be consulted on all these uses of our state resources.  Consultation can take many 
forms but this legislation will deliver power to the extreme radical greens.  Their idea of consultation is that they 
will consult with anybody provided the end result goes along exactly with what they want. 

Hon Simon O’Brien:  And after that they will move the goal posts inwards. 

Hon BARRY HOUSE:  Yes, and if the end result does not suit them, they will go out and protest and strap 
themselves to trees in an attempt to circumvent the process.  That is their modus operandi.  The minister and the 
Labor Party are being completely hoodwinked into doing something that is not in this State’s best interests.  
They are selling out a portion of our resource to an extreme element that takes no prisoners.  If the minister will 
not accept this amendment, we may as well move out and let the greens turn off the lights after we go because 
one totally radical element of people will run the forest management agenda in this State. 

Hon PETER FOSS:  It appears that the minister, despite the Government’s wish to hurry the legislation through 
Parliament, is determined to provoke a long debate both by his irrelevant remarks about One Nation and by his 
condescending attitude to the arguments put forward by the Opposition’s spokesperson on this matter.   

Hon Tom Stephens:  Neither is the case. 

Hon PETER FOSS:  Whether or not the minister intends to do that, his remarks are not assisting this legislation.  
If he wants to pass the legislation expeditiously, I suggest he stick to the legislation and discontinue his 
references to Hon Barry House and One Nation.  I assure the minister that he will hear more about that.  We will 
continue to talk to him about that if he insists on delaying this legislation.   
Several members interjected. 
The CHAIRMAN:  Order!  I am the one in the end who judges whether something is relevant.  I made my 
comment at the time, and we moved on.  
Hon PETER FOSS:  We should make sure that, in the end, decisions affecting this State are made by the 
Government.  It may be that it is a Labor Government and I will not like the decisions, but I at least support the 
concept that decisions should be made by Governments.  Decisions should not be made by groups of 
unaccountable people to whom we assign particular tasks.  That is not the way government should be.  There 
seems to be a massive rush to hand over all our decision making to so-called independent  bodies. 

Point of Order 
Hon BRUCE DONALDSON:  Mr Chairman, a lot of noise is coming from the other side of the Chamber and I 
cannot hear.  
The CHAIRMAN:  Order!  I take the point that Hon Bruce Donaldson has said that he cannot hear, and in that 
case I will see that the noise desists or is lessened.  

Debate Resumed 
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Hon PETER FOSS:  The view is that people who are not accountable to the people of Western Australia 
somehow do things better.  There appears to be an amazing faith in a small group of anonymous people, some of 
whom may very well have conflicts of interest, as we saw recently with the Marine Parks and Reserves 
Authority, when a person was a consultant and a director of another body and was not accountable to the people 
of Western Australia.  Under the previous Act, if there were two conflicting views and the matter could not be 
resolved by the two parties, it was resolved by the Government.  There are often conflicting views, and one of 
the roles of government is to resolve those conflicting views.  That is how it is done and that is how it should be 
done.  I have no quarrel with that.  It may be that the Greens (WA) have this under control in the Government.  
So be it; if that is the way it is, then they will decide it in Cabinet.  That is democracy.  If the result of the 
election process is that the majority of the people in Cabinet are in favour of it, then that is it.  If the majority of 
the people want to have some continuing timber industry, then that is it.  That is the way our system of 
government works.  It should not be the case that a mob of people who have not been elected make the decisions.  
That is not what the process of government is about.  I do not support any process by which decisions that are to 
be made by ministers of the Crown - or, if they cannot agree, by Cabinet - are handed over to people who have 
no accountability to the people of Western Australia.  I disagree with that, and I will oppose any legislation that 
keeps handing things over to these faceless men, because it is essentially wrong.   
Hon Kim Chance:  Why did you support the legislation that was introduced in your term of government and that 
committed us to this bizarre process?   
Hon PETER FOSS:  Because it allows Cabinet to make the ultimate decision.  It allows a resolution to come 
forward.  
Hon Kim Chance:  What - by giving it to the Conservation Commission?   
Hon PETER FOSS:  No.  In the end, the decision is made by Cabinet.  The important thing about the current 
process is that it is not decided by anybody; it is decided by Cabinet.  Cabinet should get in there and say it 
should be done.  If the Government wants to hurry that up, it should bring in some legislation that provides that 
the minister will make the decision.  I understand that the Forest Products Commission is now indicating that the 
forest management plan may be delayed by at least 12 months more than it has been saying up to now.  I know 
that is not an official statement -  

Hon Kim Chance:  Not the Forest Products Commission.  That is something that could be said only by the 
Conservation Commission.   

Hon PETER FOSS:  I am not saying there has been an official announcement.  I am saying that, as I understand 
it, the Forest Products Commission is passing the word around that in its estimation the forest management plan 
will be at least 12 months later than people have been saying up to now.  The minister may very well deny that -  

Hon Kim Chance:  I could not possibly comment one way or the other!   

Hon PETER FOSS:  I am sure the minister could not!  I am sure that if the Forest Products Commission has been 
saying that to the public, it has been saying that to the minister.  I am sorry that the Leader of the House has to 
leave the Chamber on urgent parliamentary business!  I was hoping to get some insight that might either put to 
rest or confirm that rumour, but I have lost one of my interjectors!   

I happen to believe that the old process was better than the current process.  I must say that was not a process 
that I set up; it was another minister’s decision, but I go along with it.  However, whatever we might think of the 
old process, we have to trust to some extent the people who have their hands on the helm at the time.  I am 
prepared to do that.  It is not a process that I would have initiated, but that is by the by.  The fact is that we have 
the current legislation and the current situation.  I cannot accept any process by which we give any form of 
ultimate decision making to people who have not been elected by the people of Western Australia.  That to me is 
what this is all about.  This is about democracy.  I do not accept this handing over.  I agree entirely with the 
comments of Hon Barry House.  This has become almost like a beacon for the conservation industry.  The 
Greens (WA) keep talking about the veto of the minister.  I have heard Hon Chrissie Sharp use that term.  It was 
not a veto.  It was the right to have the matter ultimately decided by Cabinet.  That is what it was and that is what 
it should be.  This does not give the ultimate decision to the minister, it gives it to a faceless group within the 
Conservation Commission.  I am very happy for those people to make recommendations.  However, I am not 
happy for them to decide.  I am happy for a consultation process to exist, but in the end the decision should be 
made by the Government.  I do not think I will agree with the decisions while this Government is making them, 
but I certainly agree that this Government should make the decisions.  

Hon Ray Halligan:  And accept the responsibility. 

Hon PETER FOSS:  Yes.  I do not want to have the decisions made by people who are manoeuvring behind the 
scenes.  I want the decisions to be made by people who have been elected for that purpose.  That is what it is all 
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about.  I cannot understand this obsession with taking away from our elected representatives the right to make 
decisions.  All we are doing here is making it worse and taking away the capacity for the people of Western 
Australia to have some input through the ballot box at an election into what will happen.  I may not agree with 
what the people decide, but I certainly defend their right to make that decision.   

Hon TOM STEPHENS:  The comments made by Hon Peter Foss contain much with which the Government can 
agree.  We also believe that in the end these decisions should be left with the minister and the Government; and 
they are, as is made clear by section 60(2) of the Act.   

Amendment put and a division taken with the following result - 

Ayes (13) 

Hon Alan Cadby Hon Peter Foss Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon Bill Stretch  
Hon John Fischer Hon Robyn McSweeney Hon Derrick Tomlinson  

Noes (16) 

Hon Kim Chance Hon Jon Ford Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon Nick Griffiths Hon Jim Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon Ed Dermer (Teller) 

            

Pairs 

 Hon Frank Hough Hon Adele Farina 
 Hon Murray Criddle  
 Hon Barbara Scott 

Amendment thus negatived. 

Clause put and passed. 

Clause 6:  Section 60 amended - 
Hon CHRISTINE SHARP:  I move -  

Page 2, line 23 - To insert before “(2b)”  
subsections (2a), 

Page 2, line 25 - To delete “and” and insert instead “subsection”. 
Page 2, after line 25 - To insert - 

(2) Section 60(2a) is repealed. 
The amendments that I have moved conjointly form a further amendment to section 60 of the Act, which the Bill 
already seeks to amend.  At this point, the Bill will remove the requirement for the agreement of the Minister for 
Forest Products.  The amendments I have moved will supplement the removal of the need for the concurrence of 
the Minister for Forest Products in the preparation of forest management plans by similarly removing the right of 
veto of the Minister for Fisheries over the preparation of proposals for management plans for marine parks and 
reserves.   
As members will note, section 60 also contains further roles for the Minister for Water Resources and the 
Minister for Mines.  Of course the Bill will remove the requirement for the agreement of the Minister for Water 
Resources, although since changes have been made by the present Government under the machinery of 
government implementation, the Minister for Water Resources is the Minister for the Environment and Heritage.  
The two ministers who need to agree are the same person, so that provision has no practical effect.  However, 
under the different arrangements it could have effect in the future.  Certainly, it could raise important issues in 
the future; for example, the current proposals to thin the jarrah forest in order to increase run-off into water 
catchment dams.   
There is also the question of whether my amendments should refer to the veto rights of the Minister for Mines.  
However, I have decided not to move in that regard because it is a very complex thing to do.  At present mining 
activities in state forests are covered by state agreement Acts; therefore, there would be no practical effect in 
seeking the agreement of the House for such a removal.  It seems that the standard practice in the right of veto of 
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the Minister for Mines over mining in national parks is simply to excise those particular areas from national 
parks, and that gets around any conflict between the requirements of the Minister for Mines and the Minister for 
the Environment and Heritage.   
Having established why I have focused on the Minister for Fisheries in my amendments, I will briefly discuss 
their importance.  The practical effect of supporting these amendments will be to greatly further the progress of 
marine reservation in this State.  That is an important objective.  No new marine parks have been established in 
Western Australia since 1990, despite the fact that the Marine Parks and Reserves Authority has been in place 
for five years and is already up for review.  The contention that I am making to the House is that one of the most 
significant reasons for this appalling lack of progress is that the Marine Parks and Reserves Authority is 
consistently undermined by the exact requirement that proposals for marine parks need the consent of the 
Minister for Fisheries.  This matter is referred to in the management plan process under section 60 of the 
Conservation and Land Management Act.   
The issues surrounding the value of fishing versus conservation are slightly different from the issues surrounding 
timber logging versus forest conservation.  That is because of the way things work in the ocean.  It is widely 
recognised that marine parks have a beneficial effect outside their boundaries by acting as protective zones for 
fish breeding and allow fish to leave the protective areas as the ocean is free and open.  This will improve fish 
stocks for fishers.  It is a kind of win-win situation.  At the moment at least three major marine parks have been 
proposed in Western Australia.  A draft management plan has been released for the proposed Jurien Bay marine 
park.  My understanding is that the Conservation Commission of Western Australia is very disappointed with the 
draft management plan because the proposed plan simply does not have enough “no take” areas.  One of the 
fundamental mechanisms in a marine reserve has to be “no take’ areas, and the Jurien Bay proposal is inadequate 
in that regard. 
The Montebello and Dampier Archipelago marine park proposals are currently undergoing community 
consultation.  The progress on those proposals has been woefully slow and inadequate.  There has not been any 
progress on the proposal for a marine reserve in the cape to cape region and around to Geographe Bay, which 
proposal was put up some years ago, not even to the extent of beginning the public consultation process.  In fact 
there is no money in the current budget to begin a public consultation process; the proposal is not being moved 
forward. 
I conclude my remarks by saying I am in favour of preventing the Minister for Fisheries, on behalf of his 
department, from slowing things down so much by providing a scientific perspective on the value of marine 
reserves, not only for the conservation of marine biodiversity, but also for fisheries themselves.  I refer to a 
statement made last year by the Australian Marine Sciences Association, which states - 

. . . the American Association for the Advancement of Science (AAAS) released a scientific consensus 
statement signed by over 150 marine scientists . . . declaring that there is now compelling scientific 
evidence that fully protected marine reserves conserve both biodiversity and fisheries, and could help to 
replenish areas of the ocean.   

It continues -  

The declining state of the oceans and the collapse of many fisheries have created a critical need for new 
and more effective management of marine biodiversity, populations of exploited species and overall 
health of the oceans.  Marine reserves are a highly effective but under-appreciated and under-utilized 
tool that can help alleviate many of these problems. 

Some really effective conclusions are contained in this scientific consensus document about the effect of marine 
reserves.  The document continues -  

1. Reserves result in long-lasting and often rapid increases in the abundance, diversity and 
productivity of marine organisms. 

2. These changes are due to decreased mortality, decreased habitat destruction and to indirect 
ecosystem effects. 

3. Reserves reduce the probability of extinction for marine species resident within them. 

4. Increased reserve size results in increased benefits, but even small reserves have positive 
effects. 

5. Full protection (which usually requires adequate enforcement and public involvement) is 
critical to achieve this full range of benefits. 

That is to say, the reserve must include “no take” areas. 
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The CHAIRMAN:  Order, members.  Given the time, I am required to interrupt the debate.  Did the minister 
want to raise an issue before I report progress? 

Hon TOM STEPHENS:  It occurs to me that, apart from the Government’s opposition to the amendment, there 
may be a policy and scope issue about the amendment.  I ask the Chair to consider that issue before resuming the 
committee stage of this Bill. 

The CHAIRMAN:  I understand the question raised by the minister.  I will consider that issue prior to the 
Committee resuming consideration of this matter.  At the moment, the effect of the Government’s amendment is 
to delete subsections (2c) and (2d) from section 60 of the principal Act.  The proposal by Hon Christine Sharp is 
to include the deletion of subsection (2a) as well.  That amendment does not appear to be outside the scope of the 
Bill, but I will report back to the Committee in due course. 

Progress reported and leave granted to sit again.  
 


